
State of Minnesota District Court
County of Blue Earth 5th Judicial District

MAN-16-0579Prosecutor File No.
07cr162886Court File No.

State of Minnesota, COMPLAINT

Plaintiff, Summons

vs. [X] Tab Charge/Citation Previously Filed

JAMES BARRY FLANAGAN    DOB: 08/24/1960

109 Rogers Street
Mankato, MN 56001

Defendant.

The Complainant submits this complaint to the Court and states that there is probable cause to believe
Defendant committed the following offense(s):

COUNT I

Charge: Traffic - DWI - Operate Motor Vehicle Under Influence of Alcohol
Minnesota Statute: 169A.20.1(1), with reference to:  169A.25.2
Maximum Sentence: 1 year and/or $3,000
Offense Level: Gross Misdemeanor

Offense Date (on or about): 07/17/2016

Control #(ICR#): 16021154

Charge Description: Said Defendant, James Barry Flanagan, did drive or operate and was in physical
control of any motor vehicle when he/she was under the influence of alcohol, and two or more aggravating
factors were present when the violation was committed.

COUNT II

Charge: Traffic - DWI - Operate Motor Vehicle - Alcohol Concentration 0.08 Within 2 Hours
Minnesota Statute: 169A.20.1(5), with reference to:  169A.25.2
Maximum Sentence: 1 year and/or $3,000
Offense Level: Gross Misdemeanor

Offense Date (on or about): 07/17/2016

Control #(ICR#): 16021154

Charge Description: Said Defendant, James Barry Flanagan, did drive, operate or was in physical control
of any motor vehicle when his/her alcohol concentration at the time, or as measured within two hours of
the time of driving, operating or being in physical control of the motor vehicle was .08 or more, and two or
more aggravating factors were present when the violation was committed.

COUNT III

Charge: Traffic-DL-Driving after cancellation-inimical to public safety
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Minnesota Statute: 171.24.5
Maximum Sentence: 1 year and/or $3,000
Offense Level: Gross Misdemeanor

Offense Date (on or about): 07/17/2016

Control #(ICR#): 16021154

Charge Description: Said Defendant, James Barry Flanagan, did after being given notice, or reasonably
should have known of the cancellation, disobeyed the order by operating in this state any motor vehicle,
the operation of which requires a valid driver's license, while her/his license or privilege was canceled;
and the Commissioner of the Department of Public Safety has determined that the operation of a motor
vehicle on the highways by the person would be inimical to the public safety or welfare.

COUNT IV

Charge: Drugs - Possess Over 1.4 Grams Marijuana In Motor Vehicle
Minnesota Statute: 152.027.3
Maximum Sentence: 90 days and/or $1,000
Offense Level: Misdemeanor

Offense Date (on or about): 07/17/2016

Control #(ICR#): 16021154

Charge Description: Said Defendant, James Barry Flanagan, did unlawfully possess a small amount of
marijuana when that person was the owner of a private motor vehicle, or was the driver of the motor
vehicle if the owner is not present, and possesses on the person, or knowingly keeps or allows to be kept
within the area of the vehicle normally occupied by the driver or passengers, more than 1.4 grams of
marijuana.

COUNT V

Charge: Drugs - Possession of Drug Paraphernalia - Use or Possession Prohibited
Minnesota Statute: 152.092
Maximum Sentence: $300
Offense Level: Petty Misdemeanor

Offense Date (on or about): 07/17/2016

Control #(ICR#): 16021154

Charge Description: Said Defendant, James Barry Flanagan, did knowingly or intentionally possess drug
paraphernalia; to-wit: a smoking device.
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STATEMENT OF PROBABLE CAUSE

 

Complainant is an Officer with the Mankato Police Department who believes the information set out below
is true and accurate based on reports and information submitted to the Officer by Officer Jake Green and
others identified herein. 

Mankato Department of Public Safety Police Officer Jake Green states that on July 17, 2016, at
approximately 2:09 a.m., he was on routine patrol in the City of Mankato and dispatched to a driving
complaint in the area of Riverfront Drive and Third Avenue. The dispatcher advised that complainant was
refusing to provide their information, but stated several people had just left the house and they were all
intoxicated. The dispatcher advised that the vehicle was a Nissan Quest, red in color. 

Officer Green was in the area and observed the Quest come onto Riverfront Drive from the Holiday gas
station. He traveled behind the vehicle and observed that there were several people inside as was
described by the caller. He observed the vehicle turn eastbound onto Madison Avenue and at Second
Street and vehicle changed lanes in the middle of the intersection. Officer Green initiated a traffic stop on
Broad Street just off of Madison Avenue. 

He approached the vehicle and driver who was subsequently identified as James Barry Flanagan. As soon
as Flanagan opened the door, Officer Green noted he could smell an overwhelming odor of consumed
alcoholic beverage omitting from the vehicle. He also noted that Flanagan had a flashed face, bloodshot
and watery eyes. He asked for the driver's license of everyone in the vehicle as he noted that no one was
wearing their seatbelts. He noted that the driving privileges of Flanagan were canceled inimical to public
safety. 

Officer Green asked Flanagan how much he had to drink to which he replied 'three beers.' He asked if he
would step out and perform field sobriety tests. Flanagan advised that he would fail the test. Officer Green
asked Flanagan if he had too much to drink to be driving, and he stated that he did. Flanagan refused to
perform field sobriety tests and was asked if he would submit to a preliminary breath test. He did and the
reading resulted in the alcohol concentration of 0.158. 

Officer Green placed Flanagan in handcuffs and searched him and located a plastic baggy in his left front
pocket. He found a multicolored glass pipe with an odor that he recognized as burnt marijuana. Also in the
plastic was a green leafy substance which later field-tested positive for marijuana. The Implied Consent
Advisory was read to Flanagan and he subsequently agreed to submit to a breath test. The breath test
resulted in an alcohol concentration of 0.16. In addition, Flanagan has a previous qualified driving impaired
incident which is set forth in court file number 52-CR-14-17.
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SIGNATURES AND APPROVALS

Complainant requests that Defendant, subject to bail or conditions of release, be:
(1) arrested or that other lawful steps be taken to obtain Defendant's appearance in court; or
(2) detained, if already in custody, pending further proceedings; and that said Defendant otherwise
be dealt with according to law.

Complainant declares under penalty of perjury that everything stated in this document is true and
correct. Minn. Stat. § 358.116; Minn. R. Crim. P. 2.01, subds. 1, 2.

Complainant Daniel Schisel Electronically Signed:
07/18/2016 11:28 AM
Blue Earth County,  Minnesota

Police Commander
710 S Front St
Mankato, MN 56001-3803
Badge: 3135

Being authorized to prosecute the offenses charged, I approve this complaint.

Prosecuting Attorney Electronically Signed:
07/18/2016 11:01 AM

Patrick R. McDermott
Assistant Blue Earth County
Attorney
401 Carver Road
PO Box 3129
Mankato, MN 56002-3129
(507) 304-4600
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FINDING OF PROBABLE CAUSE
From the above sworn facts, and any supporting affidavits or supplemental sworn testimony, I, the Issuing Officer, have

determined that probable cause exists to support, subject to bail or conditions of release where applicable, Defendant’s arrest

or other lawful steps be taken to obtain Defendant’s appearance in court, or Defendant’s detention, if already in custody,

pending further proceedings. Defendant is therefore charged with the above-stated offense(s).

SUMMONSX
THEREFORE YOU, THE DEFENDANT, ARE SUMMONED to appear on ________ ___, _____ at _____ AM/PM
before the above-named court at 401 Carver Rd, Mankato, MN 56002-0347 to answer this complaint.

IF YOU FAIL TO APPEAR in response to this SUMMONS, a WARRANT FOR YOUR ARREST shall be issued.

WARRANT

To the Sheriff of the above-named county; or other person authorized to execute this warrant: I order, in the name of the State

of Minnesota, that the Defendant be apprehended and arrested without delay and brought promptly before the court (if in

session), and if not, before a Judge or Judicial Officer of such court without unnecessary delay, and in any event not later than

36 hours after the arrest or as soon as such Judge or Judicial Officer is available to be dealt with according to law.

Execute in MN Only Execute Nationwide Execute in Border States

ORDER OF DETENTION

Since the Defendant is already in custody, I order, subject to bail or conditions of release, that the Defendant continue to be
detained pending further proceedings.

Bail:  $
Conditions of Release:  

This complaint, duly subscribed and sworn to or signed under penalty of perjury, is issued by the undersigned Judicial Officer
as of the following date: July 19, 2016.

Judicial Officer Darci J. Bentz
 

Electronically Signed: 07/19/2016 08:47 AM

Sworn testimony has been given before the Judicial Officer by the following witnesses:
 

COUNTY OF BLUE EARTH
STATE OF MINNESOTA

State of Minnesota
Plaintiff

vs.

JAMES BARRY FLANAGAN
Defendant

LAW ENFORCEMENT OFFICER RETURN OF SERVICE
I hereby Certify and Return that I have served a copy of this

Summons upon the Defendant herein named.

Signature of Authorized Service Agent:
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