
State of Minnesota District Court
County of Blue Earth 5th Judicial District

BEC-15-1615Prosecutor File No.
07-CR-15-4982Court File No.

State of Minnesota, COMPLAINT

Plaintiff, Summons

vs.

BARRY LYNN MAWBY JR    DOB: 01/04/1980

319 Capri Drive
Mankato, MN 56001

Defendant.

The Complainant submits this complaint to the Court and states that there is probable cause to believe
Defendant committed the following offense(s):

COUNT I

Charge: Drugs - 3rd Degree - Poss. Sch 1 or 2 Narcotic, LSD, MDA, or MDMA in School/Park/Public
Housing Zone
Minnesota Statute: 152.023.2(a)(4), with reference to:  152.023.3(a)
Maximum Sentence: 20 years and/or $250,000
Offense Level: Felony

Offense Date (on or about): 02/19/2015

Control #(ICR#): 15004750

Charge Description: Barry Lynn Mawby, Jr.

On or about February 19, 2015, in the County of Blue Earth, said Defendant, Barry Lynn Mawby, Jr., did
on one or more occasions within a 90-day period the person unlawfully possesses any amount of a
schedule I or II narcotic drug or five or more dosage units of lysergic acid diethylamide (LSD),
3,4-methylenedioxy amphetamine, or 3,4-methylenedioxymethamphetamine in a school zone, a park
zone, a public housing zone, or a drug treatment facility.

COUNT II

Charge: Drugs - 5th Degree - Possess Schedule 1,2,3,4 - Not Small Amount Marijuana
Minnesota Statute: 152.025.2(a)(1)
Maximum Sentence: 5 years and/or $10,000
Offense Level: Felony

Offense Date (on or about): 02/19/2015

Control #(ICR#): 15004750

Charge Description: Barry Lynn Mawby, Jr.
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On or about February 19, 2015, in the County of Blue Earth, said Defendant, Barry Lynn Mawby, Jr. did
unlawfully possess one or more mixtures containing a controlled substance classified in schedule I, II, III,
or IV, except a small amount of marijuana.
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STATEMENT OF PROBABLE CAUSE

 

On February 19, 2015, at approximately 5:53 p.m., Officer Vitale of the Mankato Department of Public
Safety was on routine patrol in the City of Mankato. While driving southbound on Stoltzman Road, Officer
Vitale noticed a gold Trailblazer turn into Rasmussen Woods Road. Officer Vitale turned onto Stadium
Court to conduct surveillance of the vehicle. Officer Vitale saw the vehicle drive all the way to the end of the
road, turnaround, and drive back towards Stoltzman Road. The vehicle then turned northbound back onto
Stoltzman Road, going back in the same direction it had come from. Officer Vitale also turned northbound
on Stoltzman Road and followed the vehicle. 

Officer Vitale noted that the vehicle was traveling 42 miles per hour in the 35-mile-per-hour zone. Officer
Vitale also noticed an object suspended from the vehicle's rearview mirror as Officer Vitale followed the
vehicle. After passing through the intersection of Pleasant Street, Office Vitale activated his emergency
lights and initiated a traffic stop. The vehicle immediately pulled over, and Officer Vitale approached and
made contact with the driver, A.R., an adult male. Officer Vitale also observed another male in the front
passenger seat, later identified as Barry Lynn Mawby Jr. (D.O.B. 01/04/1980). A.R. was unable to provide
proof of insurance upon Officer Vitale's request. While speaking with A.R., Officer Vitale observed three
glass alcohol bottles on the floor, directly behind A.R.'s seat. Two of the three bottles appeared to be empty,
and the other was partially full of a frozen substance. Officer Vitale questioned A.R. about the alcohol
bottles, at which point Mawby stated they were Mawby's from a previous occasion. 

After questioning A.R. and Mawby about what they were doing and where they were going and receiving
answers that contradicted what Officer Vitale had seen, A.R. was removed from the vehicle for a probable
cause search based on the alcohol bottles that were seen in the vehicle. A.R. consented to a search of his
person, and no contraband was located. 

During this time, Officer Kruger advised that while functioning as a cover officer, Officer Kruger was
watching Mawby. Officer Kruger stated that Mawby was acting excessively nervous, repeatedly looking
over Mawby's shoulder at Officer Vitale, clenching his jaw, and avoiding eye contact. Officer Vitale noted
that the clenching of one's jaw is a common sign of methamphetamine use. Officer Vitale then approached
Mawby and observed Mawby's right hand was moving in Mawby's right front coat pocket. Officer Vitale
commanded Mawby to remove his hand from his pocket, and Mawby initially complied. Officer Vitale
requested Mawby to step out of the vehicle for purposes of executing the vehicle search. While stepping
out, Mawby brought his right hand back into his right pocket. Officer Vitale gained control of Mawby's hand
while commanding Mawby to put Mawby's hands behind his back. Mawby complied and was placed in
handcuffs. 

Officer Vitale conducted a pat-search for weapons of Mawby. Officer Vitale first patted the right front coat
pocket area and felt what seemed to be a cigarette pack-size object in the pocket. Due to Mawby's
repeated movements toward the pocket and excessive nervousness, Officer Vitale believed there was
possibly contraband contained within the cigarette pack. Officer Vitale removed the cigarette pack and
opened it and located a clear plastic bag containing a green leafy residue and residue of a white crystalline
substance. Mawby told Officer Vitale that the white crystalline residue was from methamphetamine being in
the bag. While completing the pat-search for weapons, Officer Kruger recovered a small clear plastic bag
containing a small white crystal consistent in appearance with methamphetamine. The weight of the
substance is estimated to be approximately 0.25 gram. Mawby admitted to Officer Vitale that the
methamphetamine was Mawby's. Mawby further told Officer Vitale that Mawby had a meth pipe and a
marijuana one-hitter pipe in Mawby's blue backpack in the rear of the SUV. Mawby was then detained in
the rear of a squad. 
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Officer Vitale noted that the location of the traffic stop was across the street from the Mankato West High
School football field. Officer Vitale further noted that Mawby was also in possession of the suspected
methamphetamine in Rasmussen Woods Park. Officer Vitale performed a field test of the suspected
methamphetamine, and the suspected methamphetamine tested presumptively positive for
methamphetamine.
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SIGNATURES AND APPROVALS

Complainant requests that Defendant, subject to bail or conditions of release, be:
(1) arrested or that other lawful steps be taken to obtain Defendant's appearance in court; or
(2) detained, if already in custody, pending further proceedings; and that said Defendant otherwise
be dealt with according to law.

Complainant declares under penalty of perjury that everything stated in this document is true and
correct. Minn. Stat. § 358.116; Minn. R. Crim. P. 2.01, subds. 1, 2.

Complainant Deborah McDermott Electronically Signed:
12/07/2015 02:52 PM
Blue Earth County,  mn

Patrol Commander
710 S Front St
Mankato, MN 56001-3803
Badge: 3143

Being authorized to prosecute the offenses charged, I approve this complaint.

Prosecuting Attorney Electronically Signed:
12/07/2015 11:08 AM

Ryan S. Hansch
401 Carver Road
PO Box 3129
Mankato, MN 56002
(507) 304-4600
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FINDING OF PROBABLE CAUSE
From the above sworn facts, and any supporting affidavits or supplemental sworn testimony, I, the Issuing Officer, have

determined that probable cause exists to support, subject to bail or conditions of release where applicable, Defendant’s arrest

or other lawful steps be taken to obtain Defendant’s appearance in court, or Defendant’s detention, if already in custody,

pending further proceedings. Defendant is therefore charged with the above-stated offense(s).

SUMMONSX
THEREFORE YOU, THE DEFENDANT, ARE SUMMONED to appear on January 7, 2016 at 2:00 PM before the
above-named court at 401 Carver Rd, Mankato, MN 56002-0347 to answer this complaint.

IF YOU FAIL TO APPEAR in response to this SUMMONS, a WARRANT FOR YOUR ARREST shall be issued.

WARRANT

To the Sheriff of the above-named county; or other person authorized to execute this warrant: I order, in the name of the State

of Minnesota, that the Defendant be apprehended and arrested without delay and brought promptly before the court (if in

session), and if not, before a Judge or Judicial Officer of such court without unnecessary delay, and in any event not later than

36 hours after the arrest or as soon as such Judge or Judicial Officer is available to be dealt with according to law.

Execute in MN Only Execute Nationwide Execute in Border States

ORDER OF DETENTION

Since the Defendant is already in custody, I order, subject to bail or conditions of release, that the Defendant continue to be
detained pending further proceedings.

Bail:  $
Conditions of Release:  

This complaint, duly subscribed and sworn to or signed under penalty of perjury, is issued by the undersigned Judicial Officer
as of the following date: December 8, 2015.

Judicial Officer Krista J Jass
Judge of District Court

Electronically Signed: 12/08/2015 11:08 AM

Sworn testimony has been given before the Judicial Officer by the following witnesses:
 

COUNTY OF BLUE EARTH
STATE OF MINNESOTA

State of Minnesota
Plaintiff

vs.

BARRY LYNN MAWBY Jr
Defendant

LAW ENFORCEMENT OFFICER RETURN OF SERVICE
I hereby Certify and Return that I have served a copy of this

Summons upon the Defendant herein named.

Signature of Authorized Service Agent:
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