
State of Minnesota District Court
County of Blue Earth 5th Judicial District

BEC-15-1017Prosecutor File No.
07-CR-15-3321Court File No.

State of Minnesota, COMPLAINT

Plaintiff, Summons

vs. [X] Amended

BRIAN JOEL JOHNSON    DOB: 11/13/1954

731 Willard St
Good Thunder, MN 56037

Defendant.

The Complainant submits this complaint to the Court and states that there is probable cause to believe
Defendant committed the following offense(s):

COUNT I

Charge: Traffic - DWI - Operate Motor Vehicle Under Influence of Controlled Substance
Minnesota Statute: 169A.20.1(2), with reference to:  169A.26.2
Maximum Sentence: 1 year and/or $3,000
Offense Level: Gross Misdemeanor

Offense Date (on or about): 04/15/2015

Control #(ICR#): 15004759

Charge Description: Brian Joel Johnson

On or about April 15, 2015, in the County of Blue Earth, said Defendant, Brian Joel Johnson did, drive,
operate, or was in physical control of any motor vehicle when he/she was under the influence of a
controlled substance, and one aggravating factor was present when the violation was committed.

COUNT II

Charge: Traffic - DWI - Combination Any 2 Alcohol/Controlled Substance/Hazardous Substance
Minnesota Statute: 169A.20.1(4), with reference to:  169A.26.2
Maximum Sentence: 1 year and/or $3,000
Offense Level: Gross Misdemeanor

Offense Date (on or about): 04/15/2015

Control #(ICR#): 15004759

Charge Description: Brian Joel Johnson

On or about April 15, 2015, in the County of Blue Earth, said Defendant, Brian Joel Johnson did, drive,
operate, or was in physical control of any motor vehicle when he/she was under the influence of a
combination of any two or more of the elements named in clauses (1) to (3); and one aggravating factor
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was present when the violation was committed.

COUNT III

Charge: Traffic - Open bottle law; Possession; crime described
Minnesota Statute: 169A.35.3
Maximum Sentence: 90 days and/or $1,000
Offense Level: Misdemeanor

Offense Date (on or about): 04/15/2015

Control #(ICR#): 15004759

Charge Description: Brian Joel Johnson

On or about April 15, 2015, in the County of Blue Earth, said Defendant, Brian Joel Johnson did have in
his/her possession, while in a private motor vehicle upon a street or highway, any bottle or receptacle
containing an alcoholic beverage, distilled spirit or 3.2 percent malt liquor that has been opened, or the
seal broken, or the contents of which have been partially removed.

COUNT IV

Charge: Drugs - Possess/Sale Small Amount of Marijuana - No Remuneration
Minnesota Statute: 152.027.4(a)
Maximum Sentence: $300 fine
Offense Level: Petty Misdemeanor

Offense Date (on or about): 04/15/2015

Control #(ICR#): 15004759

Charge Description: Brian Joel Johnson

On or about April 15, 2015, in the County of Blue Earth, said Defendant, Brian Joel Johnson did unlawfully
possess a small amount of marijuana.

COUNT V

Charge: Drugs - Possession of Drug Paraphernalia - Use or Possession Prohibited
Minnesota Statute: 152.092
Maximum Sentence: $300
Offense Level: Petty Misdemeanor

Offense Date (on or about): 04/15/2015

Control #(ICR#): 15004759

Charge Description: Brian Joel Johnson

On or about April 15, 2015, in the County of Blue Earth, said Defendant, Brian Joel Johnson did knowingly
or intentionally possess drug paraphernalia; to wit: a smoking device
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STATEMENT OF PROBABLE CAUSE

 

On April 15, 2015 at approximately 12:32 PM, Deputy Kyle Phillips with the Blue Earth County Sheriff's
Office was traveling south on Blue Earth County Road 16 near the intersection of 177th St. when his
attention was drawn to red sport-utility vehicle that was stopped on the roadway. Deputy Phillips turned on
to 177th St. observing the vehicle beginning to move again. As Deputy Phillips followed the vehicle, he
observed the vehicle driving down the center of the gravel roadway. Deputy Phillips noted that while this is
not uncommon on gravel roads, the vehicle also swerved on the road to the right side very quickly. Deputy
Phillips did not observe any reason why the vehicle would swerve and also noted that the driver hit the
brakes several times after this. Based on these observations, Deputy Phillips believed the driver to have
lost control of the vehicle. 

Deputy Phillips got closer to the vehicle, observing a suspended tree shaped object hanging from the rear
view mirror of the vehicle. Deputy Phillips activated his emergency lights and effectuated a stop of the
vehicle on 171st St. 

As the vehicle stopped, Deputy Phillips observed the vehicle come to a stop and then continue for again for
a few feet. Deputy Phillips made contact with the driver, who was identified as Brian Joel Johnson. Deputy
Phillips asked Johnson for his driver's license; Johnson handed Deputy Phillips a credit card. Deputy
Phillips noted that Johnson had glassy eyes and smelled of alcohol. 

Johnson realized his mistake with the credit card and handed Deputy Phillips his driver's license. Deputy
Phillips then noted a bowl containing several .22 caliber rounds, including spent casings. Deputy Phillips
also observed spent casings on the driver's seat behind Johnson. Deputy Phillips asked Johnson if he had
any firearms in the vehicle; Johnson stated no. Deputy Phillips observed an 18-pack of Bud Light in the car.
Deputy Phillips asked Johnson how many beers he had had and Johnson replied just one. Deputy Phillips
asked Johnson about the beer and if he had an open container inside the vehicle, possibly under the seat.
Johnson said yes, revealing open can of Bud Light in the center counsel. 

Deputy Phillips had Johnson exit the vehicle and step back to the squad car to perform standardized field
sobriety tests, all of which Johnson failed or performed poorly. Deputy Phillips returned to Johnson's vehicle
to retrieve the beer; at this time he located a prescription pill container that contained a green leafy
substance consistent in appearance and smell with marijuana and estimated in weight at approximately
1.5 grams. Deputy Phillips also located a smoking pipe which contained marijuana residue. 

Deputy Phillips asked Johnson about the marijuana and when he last used marijuana. Johnson stated she
had smoked marijuana when he was stopped on the roadway a few minutes prior to being pulled over by
Deputy Phillips. 

Deputy Phillips read Johnson the implied consent advisory while Johnson was in the back of the squad car.
Deputy Phillips then asked Johnson if he would take the test of his blood and Johnson agreed to do so. 

Johnson was then transported to Mayo Clinic Health Systems where a med tech took a sample of
Johnson's blood. The sample was sent to the Bureau of Criminal Apprehension for testing. Results showed
the no presence of alcohol but the presence of Lorazepam, delta-9-tetrahydrocannabinol and additional
metabolites of marijuana. 

A review of Johnson's driving record shows a qualified prior impaired driving incident from July 2007.
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SIGNATURES AND APPROVALS

Complainant requests that Defendant, subject to bail or conditions of release, be:
(1) arrested or that other lawful steps be taken to obtain Defendant's appearance in court; or
(2) detained, if already in custody, pending further proceedings; and that said Defendant otherwise
be dealt with according to law.

Complainant declares under penalty of perjury that everything stated in this document is true and
correct. Minn. Stat. § 358.116; Minn. R. Crim. P. 2.01, subds. 1, 2.

Complainant Paul Barta Electronically Signed:
08/10/2016 08:39 AM
Blue Earth County,  mn

Captain
401 Carver Rd
Mankato, MN 56002-0228
Badge: 2721

Being authorized to prosecute the offenses charged, I approve this complaint.

Prosecuting Attorney Electronically Signed:
08/10/2016 08:20 AM

Nicholas Boulieris
Assistant County Attorney
401 Carver Road
PO Box 3129
Mankato, MN 56002
(507) 304-4600
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FINDING OF PROBABLE CAUSE
From the above sworn facts, and any supporting affidavits or supplemental sworn testimony, I, the Issuing Officer, have

determined that probable cause exists to support, subject to bail or conditions of release where applicable, Defendant’s arrest

or other lawful steps be taken to obtain Defendant’s appearance in court, or Defendant’s detention, if already in custody,

pending further proceedings. Defendant is therefore charged with the above-stated offense(s).

SUMMONSX
THEREFORE YOU, THE DEFENDANT, ARE SUMMONED to appear on ________ ___, _____ at _____ AM/PM
before the above-named court at 401 Carver Rd, Mankato, MN 56002-0347 to answer this complaint.

IF YOU FAIL TO APPEAR in response to this SUMMONS, a WARRANT FOR YOUR ARREST shall be issued.

WARRANT

To the Sheriff of the above-named county; or other person authorized to execute this warrant: I order, in the name of the State

of Minnesota, that the Defendant be apprehended and arrested without delay and brought promptly before the court (if in

session), and if not, before a Judge or Judicial Officer of such court without unnecessary delay, and in any event not later than

36 hours after the arrest or as soon as such Judge or Judicial Officer is available to be dealt with according to law.

Execute in MN Only Execute Nationwide Execute in Border States

ORDER OF DETENTION

Since the Defendant is already in custody, I order, subject to bail or conditions of release, that the Defendant continue to be
detained pending further proceedings.

Bail:  $
Conditions of Release:  

This complaint, duly subscribed and sworn to or signed under penalty of perjury, is issued by the undersigned Judicial Officer
as of the following date: August 10, 2016.

Judicial Officer Robert Birnbaum
District Court Judge

Electronically Signed: 08/10/2016 08:54 AM

Sworn testimony has been given before the Judicial Officer by the following witnesses:
 

COUNTY OF BLUE EARTH
STATE OF MINNESOTA

State of Minnesota
Plaintiff

vs.

BRIAN JOEL JOHNSON
Defendant

LAW ENFORCEMENT OFFICER RETURN OF SERVICE
I hereby Certify and Return that I have served a copy of this

Summons upon the Defendant herein named.

Signature of Authorized Service Agent:
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