
State of Minnesota District Court
County of Blue Earth 5th Judicial District

MAN-15-1198Prosecutor File No.
07-CR-15-5109Court File No.

State of Minnesota, COMPLAINT

Plaintiff, Summons

vs. [X] Amended

SAMANTHA MARIE KIRBY    DOB: 11/27/1991

612 James Ave #205
Mankato, MN 56001

Defendant.

The Complainant submits this complaint to the Court and states that there is probable cause to believe
Defendant committed the following offense(s):

COUNT I

Charge: Theft-Take/Use/Transfer Movable Prop-No Consent
Minnesota Statute: 609.52.2(a)(1)
Maximum Sentence: 1 year and/or $3,000
Offense Level: Gross Misdemeanor

Offense Date (on or about): 02/16/2015 to 06/16/2015

Control #(ICR#): 15034117

Charge Description: Said Defendant, Samantha Marie Kirby, did intentionally and without claim of right
take, use, transfer, conceal or retain possession of movable property of another without the other's
consent and with intent to deprive the owner permanently of possession of the property, such property
being worth more than $500 but less than $1001.

COUNT II

Charge: Theft-Take/Use/Transfer Movable Prop-No Consent
Minnesota Statute: 609.52.2(a)(1)
Maximum Sentence: 1 year and/or $3,0000 fine
Offense Level: Gross Misdemeanor

Offense Date (on or about): 06/17/2015 to 10/24/2015

Control #(ICR#): 15034117

Charge Description: Said defendant, Samantha Marie Kirby, did intentionally and without claim of right
take, use, transfer, conceal or retain possession of movable property of another without the other’s
consent and with intent to deprive the owner permanently of possession of the property, such property
being worth more than $500 but less than $1001.

COUNT III
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Charge: Theft-Take/Use/Transfer Movable Prop-No Consent
Minnesota Statute: 609.52.2(a)(1)
Maximum Sentence: 90 days and/or $1000 fine
Offense Level: Misdemeanor

Offense Date (on or about): 08/29/2015

Control #(ICR#): 15034117

Charge Description: Said defendant, Samantha Marie Kirby, , did intentionally and without claim of right,
take, use, transfer, conceal or retain possession of the movable property of another without the other’s
consent and with intent to deprive the owner permanently of possession of the property.

COUNT IV

Charge: Theft-Take/Use/Transfer Movable Prop-No Consent
Minnesota Statute: 609.52.2(a)(1)
Maximum Sentence: 90 days and/or $1000 fine
Offense Level: Misdemeanor

Offense Date (on or about): 09/26/2015

Control #(ICR#): 15034117

Charge Description: Said defendant, Samantha Marie Kibry, , did intentionally and without claim of right,
take, use, transfer, conceal or retain possession of the movable property of another without the other’s
consent and with intent to deprive the owner permanently of possession of the property.

COUNT V

Charge: Theft-Take/Use/Transfer Movable Prop-No Consent
Minnesota Statute: 609.52.2(a)(1)
Maximum Sentence: 90 days and/or $1000 fine
Offense Level: Misdemeanor

Offense Date (on or about): 09/27/2015

Control #(ICR#): 15034117

Charge Description: Said defendant, Samantha Marie Kirby, , did intentionally and without claim of right,
take, use, transfer, conceal or retain possession of the movable property of another without the other’s
consent and with intent to deprive the owner permanently of possession of the property.

COUNT VI

Charge: Theft-Take/Use/Transfer Movable Prop-No Consent
Minnesota Statute: 609.52.2(a)(1)
Maximum Sentence: 90 days and/or $1000 fine
Offense Level: Misdemeanor

Offense Date (on or about): 10/09/2015

Control #(ICR#): 15034117

Charge Description: Said defendant, Samantha Marie Kibry, , did intentionally and without claim of right,
take, use, transfer, conceal or retain possession of the movable property of another without the other’s
consent and with intent to deprive the owner permanently of possession of the property.

COUNT VII
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Charge: Theft-Take/Use/Transfer Movable Prop-No Consent
Minnesota Statute: 609.52.2(a)(1)
Maximum Sentence: 90 days and/or $1,000 fine
Offense Level: Misdemeanor

Offense Date (on or about): 10/14/2015

Control #(ICR#): 15034117

Charge Description: Said defendant, Samantha Marie Kirby, , did intentionally and without claim of right,
take, use, transfer, conceal or retain possession of the movable property of another without the other’s
consent and with intent to deprive the owner permanently of possession of the property.
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STATEMENT OF PROBABLE CAUSE

 

Complainant is an Officer with the Mankato Police Department who believes the information set out below
is true and accurate based on reports and information submitted to the Officer by Officer Jase Guetter and
others identified herein.

Officer Guetter of the Mankato Department of Public Safety responded to reports of numerous thefts by an
employee that occurred between February 2015 and October 2015 at the Shopko in the City of Mankato,
County of Blue Earth, State of Minnesota. Officer Guetter identified the Complainant as Complainant 1, a
Shopko loss prevention officer. Complainant 1 received information from Witness 1, a Shopko employee,
regarding ongoing thefts. Witness 1 provided information that another employee, Samantha Marie Kirby,
the Defendant herein, engaged in ongoing thefts from the store as an employee.

Witness 1 reported that she learned the Defendant was taking merchandise without paying for it. Witness 1
received information directly from the Defendant regarding numerous previously-occurred thefts by the
Defendant. Both Witness 1 and the Defendant socialize and are friends. On September 11, 2015, Witness
1 learned directly from the Defendant that the Defendant takes merchandise from the store and conceals it
in a purse or lunch box and subsequently leaves the store without paying for any merchandise. Complainant
1 asked Witness 1 why she was providing this information. Witness 1 stated that she did not feel good
about knowing this information. Complainant 1 verified the reliability of the information by conducting an
investigation.

Upon learning of the thefts, Complainant 1 installed surveillance cameras in the area where the Defendant
would place her lunch box and/or carrying bags for the specific purpose of monitoring the Defendant’s
actions. Surveillance cameras captured the Defendant periodically concealing merchandise in a bag or her
lunch box at the end of a shift. Complainant 1 notes in his seven-page typed supplemental report that the
Defendant on occasion would call Complainant 1 while in the store. Complainant 1 believed that the
Defendant was making this telephone call in an attempt to determine whether Complainant 1 was in the
store and surveying the store. On at least two separate occasions, the Defendant called Complainant 1 but
did not leave a message.

On August 29, 2015, the Defendant brought jackets and flannel shirts into a back room; arrived into the
back from the direction of the upstairs apparel back stock door and enters carrying the aforementioned
apparel. Once in the office, the Defendant set the apparel down on the edge of the chair and concealed the
apparel into the bag, subsequently placing her own apparel in the bag on top of the concealed apparel.

On September 26, 2015, at approximately 6:34 p.m., the Defendant entered the office with merchandise in
hand and left the office at approximately 6:37 p.m., leaving the office without the merchandise. At
approximately 9:04 p.m., the Defendant carried an armful of merchandise into the office, hunches over the
location of her bag with merchandise; and at approximately 9:05 p.m., the Defendant left the office with all
of the merchandise. At approximately 10:22 p.m., the Defendant exited the store with the concealed
merchandise in her bag, passed all points of sale without paying for any items.

On September 27, 2015, at approximately 7:00 p.m., the Defendant carried merchandise to the office and
conceals the merchandise. At approximately 7:07 p.m., the Defendant leaves the office without any
merchandise in hand and returns to the store. However, at approximately 9:02 p.m., the Defendant
retrieves her bags from the office and exits the store with the concealed merchandise and without
purchasing the merchandise.

On October 9, 2015, the Defendant entered an office at approximately 3:24 p.m., carried merchandise into
the office, and concealed the merchandise in her lunch box at approximately 9:23 p.m. At approximately
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10:08 p.m., the Defendant retrieved her purse and lunch box from the office and proceeded to exit the store
with the concealed merchandise.

On October 14, 2015, the Defendant selected cosmetic items and walked around the store with the
cosmetics in hand. Defendant called Complainant 1’s office multiple times. Complainant 1 was observing
the Defendant at the time and noted the Defendant was not watching any suspect shopper. Complainant 1
did not pick up the call as Complainant 1 believed the Defendant was attempting to determine whether
Complainant was working/watching as this was not a suspect shopper call from the Defendant. Defendant
did not leave Complainant 1 any voicemails as the Defendant normally would if she would have seen a
suspect shopper. The Defendant brought the cosmetic item(s) into the fitting room, hid the item under
clothes on a table, later removed the cosmetic item from under the clothing, and took the merchandise and
cosmetic item back into the fitting room. Upon exiting the fitting room, the merchandise was no longer in
the Defendant’s hands.

On October 29, 2015, a second individual assisted Complainant 1 in the investigation of the ongoing
thefts. That person was identified as Witness 2. Complainant 1 and Witness 2 interviewed the Defendant
regarding her thefts. The Defendant admitted to numerous thefts between February 2015 and October
2015. The Defendant admitted the thefts started after she was promoted to “Key Carrying Supervisor.” The
Defendant received “Key Carrying Supervisor” access no earlier than February 16, 2015. The Defendant
provided a “consent to restitution,” admitting to the financial loss she caused Shopko in the amount of
$1,837.33, a handwritten letter admitting to the thefts, and a handwritten list detailing the items the
Defendant stole and the price of each item. The Defendant admitted she felt “untouchable” and that is when
the thefts began. The Defendant also admitted to stealing items during her closing shifts. The total value of
merchandise stolen between February 2015 and October 2015 was $1,837.33. An affidavit of restitution
was provided.
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SIGNATURES AND APPROVALS

Complainant requests that Defendant, subject to bail or conditions of release, be:
(1) arrested or that other lawful steps be taken to obtain Defendant's appearance in court; or
(2) detained, if already in custody, pending further proceedings; and that said Defendant otherwise
be dealt with according to law.

Complainant declares under penalty of perjury that everything stated in this document is true and
correct. Minn. Stat. § 358.116; Minn. R. Crim. P. 2.01, subds. 1, 2.

Complainant Deborah McDermott Electronically Signed:
06/27/2016 11:19 AM
Blue Earth County,  mn

Detective Commander
710 S Front St
Mankato, MN 56001-3803
Badge: 3143

Being authorized to prosecute the offenses charged, I approve this complaint.

Prosecuting Attorney Electronically Signed:
06/23/2016 11:32 AM

Nicholas Boulieris
Assistant County Attorney
401 Carver Road
PO Box 3129
Mankato, MN 56002-3129
(507) 304-4600
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FINDING OF PROBABLE CAUSE
From the above sworn facts, and any supporting affidavits or supplemental sworn testimony, I, the Issuing Officer, have

determined that probable cause exists to support, subject to bail or conditions of release where applicable, Defendant’s arrest

or other lawful steps be taken to obtain Defendant’s appearance in court, or Defendant’s detention, if already in custody,

pending further proceedings. Defendant is therefore charged with the above-stated offense(s).

SUMMONSX
THEREFORE YOU, THE DEFENDANT, ARE SUMMONED to appear on ________ ___, _____ at _____ AM/PM
before the above-named court at 401 Carver Rd, Mankato, MN 56002-0347 to answer this complaint.

IF YOU FAIL TO APPEAR in response to this SUMMONS, a WARRANT FOR YOUR ARREST shall be issued.

WARRANT

To the Sheriff of the above-named county; or other person authorized to execute this warrant: I order, in the name of the State

of Minnesota, that the Defendant be apprehended and arrested without delay and brought promptly before the court (if in

session), and if not, before a Judge or Judicial Officer of such court without unnecessary delay, and in any event not later than

36 hours after the arrest or as soon as such Judge or Judicial Officer is available to be dealt with according to law.

Execute in MN Only Execute Nationwide Execute in Border States

ORDER OF DETENTION

Since the Defendant is already in custody, I order, subject to bail or conditions of release, that the Defendant continue to be
detained pending further proceedings.

Bail:  $
Conditions of Release:  

This complaint, duly subscribed and sworn to or signed under penalty of perjury, is issued by the undersigned Judicial Officer
as of the following date: June 27, 2016.

Judicial Officer Kurt D Johnson
District Court Judge

Electronically Signed: 06/27/2016 04:22 PM

Sworn testimony has been given before the Judicial Officer by the following witnesses:
 

COUNTY OF BLUE EARTH
STATE OF MINNESOTA

State of Minnesota
Plaintiff

vs.

SAMANTHA MARIE KIRBY
Defendant

LAW ENFORCEMENT OFFICER RETURN OF SERVICE
I hereby Certify and Return that I have served a copy of this

Summons upon the Defendant herein named.

Signature of Authorized Service Agent:
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